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Passed by Shri Uma Shanker, Commissioner (Appeals)

df ~.~~ ~rc;:cfi , (;i:fsc";r-II), Jle;J-Jc\15Jlc\, Jll.!.Jcfrll<>l.!.I c;crm am
..:, ..:, ..:, '

;i:ic;:r~~r ~-------------------------------- ~ -------------------'fl" ~~ - ~
Arising out of Order-In-Original No ._SD-02/10 &ll/AC/2016-17_Dated: 29.08.2016

issued by: Assistant Commr STC(Div-II), Ahmedabad.

'£1" J19"1<>1cfial/s:!fc-lcl1e;) cfiT CrlTcli ™ '9rn (Name & Address of the Appellant/Respondent)

Mis Escape
~~~ 3rfir 3nr ~ ~ cfi«iT t at ass 3n2gr a #f zranfee,f fa.:,

sac a Tara 3#f@part at 3fCfrc;r <TT 9a'l'{fa,or~~ cR" tfcfic1T t I.:, .:,

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way: ·

3Iffif~ cnf traRT&lUT 3ITaciaf :.:,

Revision application to Government of India:

0 (1) (cfi) (i) 4lzr 3n era 3#f@)fez 1994 #r rr 3raa #ta sa av mail h s #i qalsa
. ~::;,,- trm q;)- 3q-enr h rrarqaa h 3iarurtarur 3razer 3r#tr Reta, arr war, far rinz1, {Ga

.:, . .:,

fa±ma, aft ±ifs,#a ta sraa, iami, { fee4t-1 1000 I cfil" ~~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) ' zrfe ml #t gtf # mmsa zif aln * fc\:;"tfr ~sl{dll{ <TT 3-la'<r cfil{@;A ii° <TT ~

~~~~sl{dll{ -ti" "JiTN ~ affi W -a=rraT -ti", <TT fa#r sisrazm -ti" ~ %~ cfil{@;A

-tr <TT~a-is1{a11{ -tr 61" a Rt 1fan 4 zducr { it I.:,

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(a) ma h al fa4r uz zn v2gr ~41f2ta J=lTN q{ m m a fair #i 3sitar e[en
alt ma n3gr&a «cs ±Raz aminsit mna aa fn#z znrr @ziffa&%f@is
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

aflwr '3c91c{.-f c&)- "'3"~~ ~-:fTTTR cfJ" ~ \Jll" ~~•l=fRl cffl" ~ % 3ITT" ~-~ \Jll"~·
ear g4 fa # gafa sngri, srft cfJ" &RT tTTfu=r cn- ~- tR·m mer it fa sf@rfrm (1.2) 1998
Irr 109 arr fzga fag T; tl

(d)

(1)

Credit of any· duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~ '3c91&.-f;~ (3N!ct) Plll'ilcJ611, 2001 cfJ" -~ g sifa Raff€ ua ian zg-8 it at ufii
i, hf sr?st 4f srr fa fa#aat ·"iffl # aftism#gr vi r8a smr at ql'-ql'
,Reil #r fr sraa fhzar ur afeg1 wr# mer aar s. mr gugnf sifr err as-z a ·{)
Re4fRa#t ::fTTTR cfJ" ~ .cfJ" W~ "tr31N-6 'cf@R cffl" mTI ~ 'ITT.fr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE ofCEA, 1944, under Major Head of Account. ·

(2) Rfa34aa a vrr usi via ya q?t nsa.st it ut 2oo/-m :rmR
#t urg 3hi uzi viaags ala snar zt GT 1000/- cffl" m 'TTcfR cffl" ~ I

i . .,
The revision application shall be accompanied by a fee of ,Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where-the amount involved is more
than Rupees One Lac. ·

4tar zyca, aka sur zyea vi ears arglfrr Iran1f@raw * m 3Nlct:-'­
AppeaI to Custom, Excise, & Service TaxAppellate Tribunal.

. (1) tr sq ,yea arf@fr , 1944-#t tfRT 35-~/35-~ cf)"~:­

Under Section 35B/ 35E ofCEA, 1944 an appeal lies to:­

(a) affaor enit if@r ft ire var yea, hrqlaa ye g hara srflrr irznfer#Ur
c&)- fctffi -q)fucjjr~~ .=f. 3. 31N. #. gm, { fecal at vi . .

(a) the special·~ench of Custom, Excise &. Service Tax AppeHate Tribunal of West Block
No.2, R.K. P11ram, New Delhi-1' in all matters relating to classificationvaluation and.

(a,) saffaa aRb 2 («) i a; slur a rarar #r srfa, r4tit # ma v#hr zycni, tr
Gira ca gi hara arfttt=nu@eravt (frec) #t 4fa &bit1 fl8at, rearara i.sit-2o, q
keea sRqa qqrus, aft+r, 3sqq1a1q--380016.

(b) To the west: regional benph of C_ustoms, Excise & Service Tax Appellate Tribunal•· ·
(CESTAT) at 0-20, New Metal.Hospital Compound, Meghani Nagar, Ahmedabad : ·380 ·
016. in case of appeals otherthan as mentioned in para-2(i) (a)·above.

(2) #tr sna ye (r4ta) Para8), 2oo1 #t arr o # if ya zy-3 Raffa fa53II
sr#aftzi znrznf@rvi iat n{ sr@la fess 3rfh fag ·Tg smrbr ata uRifRe usi sir ycn
cifl" lfll'f, 'UlM "¢)" wr i a·Ir Tar u#frUy5 lg ITkm & ai I; 1000/- #r hurt
m-Fr , srif surd zgca at ir, nu 4st .=rt,ri· anx.~ 7fllT~-~ 5 ~- "llT 50.·~- ocjj" tr m
w; 500o/- #hr ?srft e)ft I i'Gf'ITT ~~ cifl" .,-ilr , 6lJ'M cifl" .,-ilr 3ITT' 'cl7ffllT <fllT.~~ 50
Garr zn sqa snr & azi su; 1oooo/hi ?hr?t ztf Im 'CJfR:r xrnlll¢ xftix-c,x cB" '1fl1 ~
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(3)

~'<Sllfcbtl ~ ~ <fi _xti"9" ii vii at sty ztr U x-ewr cfi fa7ft 1Ra m1du~a ea # #a #t :_.,
WW q;,- 'ITT 'G1'ITT '3<ffi~cBl" '91c ft-Q:RT t I

The appeal to the Appellate Tribunal sball be filed in; quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeai) Rules, 2001 and · shall, be
accompanied against (onewhich at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situat,3d. · ·

uf gr 3mar i ans{ p cm?ii asr rm4gt zlr & atrt ail fctq· ffi cpl' 'TffiR · B91cm
infhut Gr alRg gr zI cfia gg # fa rear ult rf "'{f ffi cfi fctq If~~ ~
=zmrnTf@raw al ya 3fl zur 34tar at ya 3ma fhurua.&]
In case .of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the' aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) urzarau zgcal 3rf@)fr 197o zen vizitf@er #t~-1 cfi 3iafa feifRa f@;1yaa 3rla zurrr zqenifenfa fvfzt mmRT 3mar k r@ta atv uf q xti.6.50 'Cffi cpJ rllllllclll ~

C) ease am sa afer
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority sh$111 a court fee stamp of Rs.6.50 paise as prescribed under schedul°ed-r item·
cif the court fee Act, 1975 as amended.

za ail if@rj mai at fiatmaRail #l ail ft ant anaffa fhznr urar & it fr gc,
4tu 8nrai gen vi hara 3r4ltd =mrznf@rawi (raff@f@) fr, 1982 fRe&

Attention in \nvited to the rules covering these and other related matter contended in the
Customs, Excise & 8ervice Tax Appellate Tribunal (Procedure) Rules, 1982.

(5)

0

(6) fr gyca, €tu salad zgca gi has 3r41ta =arzmrf@raw (Rre), uf 3rflat #3 in
a4car #iar.Demand) g4 s (Penalty) T 10% qasir war 3Garik 1 rifa5, 3r@rnearqa5# 1o ls
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section: 86 of the Finance Act,

1994)

a#.¢tz3n ara3# tara'a3iii, gnf@ ztar "afar#tzia"(Duty Demanded) ­
. ~· . . .

(i) section) is 1uphaareefffa if@r;

(ii) fITTfPT~fct~~~ufir;
(iii) ~~~~~ 6~~~ufir.

. -
e zqast 'ifrar4tr' isz qa sm#ster, 3rt' fr art afq gramrare.
For an appeal to be filed qeforetheCESTAT, 10% of the Duty & Penalty confirmed by
the Appellat~ Commissio11i3r would have to be pre-deposited. _It may be· rioted that the.

· pre.,depbsit is a mandatory condit1ori!.for filing appeal before CESTAT. (Section 35 c (2A)
· and 35 F of the: Central Excise Act; 1944, Section 83 & Section 86 of the Finance .Adt, 1994) ..

. .

Under Central Excise and \service Tax, "Duty demanded" shall include:
(i) ' amount determined under Section 11 D;
(ii) amount of errpneous ce:nvat Credit taken;
(iii) amount payable under Rule 6 of the CenvatCredit Rules.

z czaf i ,zs 3nr # 4fr arfar ifasur a ersi areas rrar res avs faafa pt at#ii-f,
·'Cl'flr ~~ ij; 10% sraatc w 3it arzi aa vs faa1fa t aa q0s ij; 1oo/o rra w # m sa&inj,
view or above. an apeal agate his order shat e before he rural on payeko±46Ji
of the duty demanded where dutYi or duty. arid penalty are m dispute, or penalty, wherEs~l?~en~lty// _. ;._ ". ·-·-- _,,.,..,,,, ,(; _(

alone is in dispute." ' , · · ·
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:: ORDER-IN- APPEAL ::

V2(ST)191-192/A-1I/2016-17

M/s. Escape; 201, Subh House, 77 Swastik Society, B/h. St. Xavier's

. Ladies Hostel, Navrangpura, Ahmedabad {hereinafter referred to as
'appellants') have filed the present appeal against the following Orders-in­

Original (hereinafter referred to as 'impugned orders') passed by the then

Assistant Commissioner, Service Tax, Division-II, Ahmedabad (hereinafter

referred to as 'adjudicating authority');

Sr. OIO No. OIO date Amount of Service Period for

No. Tax confirmed which Service

&) Tax
demanded

1 SD-02/10/AC/2016-17 29.08.2016 64,266 2014-15

2 SD-02/11/AC/2016-17 29.08.2016 49,918 2013-14

2. The facts of. the case, in brief, are that the appellants are engaged in

providing services under the category of 'Air Travel Agent' and holding Service

Tax Registration No. AERPD1995CST001. They also carry out the business of

booking/ selling airline tickets through Computer Reservation System (CRS)

software. On examination of the functions of the CRS companies, viz. (i) M/s.

ABACUS Distribution Systems (I) Ltd., (ii) M/s. Galileo India Pvt. Ltd. and (iii)

M/s. Amadeus India Pvt. Ltd., it was observed that these companies were

designated as the National Marketing Companies with a view to establish

system for conducting the business of marketing and distribution of the CRS

company through the system. These CRS companies have entered into

. agreement with the Air Travel Agents in marketing and promoting the services

rendered by foreign based CRS companies in India in exchange for a support

fee. The support fee represents usage based transaction fee paid by the CRS

companies to Air Travel Agents. The Air Travel Agents use the CRS to book

tickets and serve their customers who purchase air tickets. The entire system

and nature of service is specified in consideration or support fee, marketing

and .promoting.business as CRS companies.

3. The jurisdictional Range Superintendent of Service tax issued letter to

M/s. Amadeus India Pvt. Ltd., New Delhi and called for details of incentives

paid to various travel agents in Ahmedabad for the year 2011-12. M/s.

Amadeus India Pvt. Ltd. provided the details of the commission/ incentives

paid to various travel agents. According to M/s. Amadeus India Pvt. Ltd., they.

had paid 3,05,540/- as commission to the respondents, which was held as

taxable under the. category of 'Business Auxiliary Service'. Thus, a show cause

notice was issued to the respondents which was confirmed by the then h
adjudicating authority demanding an amount of 31,470/- as Service Tax. Ti S±
appellants had continued with the same practice of non-payment of Service

0

0
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Tax on the commission amount received under Business Auxiliary Service.
Periodical show cause notices were regularly issued to the appellants. On
scrutiny of their relevant documents, it was observed that the appellants had
not paid. Service tax for the periods 2013-14 and 2014-15 amounting to
49,918/- and 64,266/- respectively and as the facts, circumstances and
contraventions of the provisions of Finanace Act, 1994 are similar to those
mentioned in the show cause notice issued earlier, show cause notices, dated
23.03.2015 and 30.11.2015 respectively, were issued to them. The
adjudicating authority, vide the impugned orders, confirmed the demand of

. Service Tax, as mentioned in the table above in paragraph 1, under Section 73

of the Finance Act, 1994. He also ordered interest under Section 75 and
imposed penalty under Sections 76 and 77 of the Finance Act, 1994.

4. Being aggrieved with the impugned orders the appellants have preferred
the present appeals. The appellants have submitted that the amount received
by them was not for the provision of service but it was for utilizing the services

provided· by M/s. Amadeus India Pvt. Ltd. They argued that to provide output
service of air ticket booking, software is essential and the software service is
consumed by the appellants during the provision of output service. The
appellants had used CRS service as a support service and not promoted or

· marketed CRS company's software. The air travel agent uses CRS software to
book tickets for its clients. They further argued that the amount received from
client is taxable and not the amount received from the supplier.

5. Personal hearing in the matter was granted and held on 19.07.2017.

Shri Bishan Shah, Chartered Accountant, represented the appellants, appeared
before me and·reiterated the contents of their grounds of appeal.

6. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum and written submissions made by the

respondents at the time of personal hearing.

7. In this regard, the main issue before me is that whether the service
offered by the respondents is taxable or otherwise. I find that M/s. Amadeus
India Pvt. Ltd. is involved in the business of CRS and they are functioning as
the national Marketing Company for conducting the business of marketing and
distribution of the CRS Company through the system. They have further
entered into agreement with other agencies for marketing and promotion of
the services rendered· by foreign based CRS companies in India in exchange
for a support fee. The support fee represents usage based transaction fee paid
by the CRS companies to Air Travel Agents. The Air Travel Agents use the CRS
to book tickets and serve their customers who purchase air tickets. The entire
system and nature of service is. specified in consideration or support fee,
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marketing and promoting business as CRS companies. I find that in the instant
case, the respondents have received certain amount which is nothing but
incentive/ commission received from M/s. Amadeus India Pvt. Ltd for the
services rendered by the former to the· latter which falls in the ambit of the
definition of Business Auxiliary Service. Thus, I find that the commission
received by the respondents is a taxable service and the amount charged by
them for providing thesaid service is the taxable value liable to Service Tax as
per the provisions laid down in the Finance Act, 1994 under the category of
Business Auxiliary Service. In conclusion, I would like to quote the contents as
mentioned in para 15 of the Board's letter number 334/8/2016-TRU dated

29.02.2016, as below;
"15.1 Incentives received by air travel agents from

computer reservation system companies (CCRS)

15.1.1 High Level Committee (HLC) in their Second Half early

Report in December 2015 have stated that Air Travel Agents

(ATA) reportedly have been representing to CBEC since 2012

for a clarification about levy of service tax on the incentives

received by them from the Companies providing Computer

Reservation System (CCRS) like Galileo, Amadeus, etc. The

CCRS do not charge any amount for providing access to their

internet system for booking of air tickets by the ATAs. Rather,

the CCRS are providing certain incentives either for achieving

the targeted booking of air tickets or for loyalty for booking of

air tickets using their software system.

15.1.2 It is clarified that incentives received by the Air Travel

Agents (ATAs) from the Companies providing Computer
,

Reservation System (CCRS) are for using the software and

platform provided by the CCRS like Galileo, Amadeus, etc. The

CCRS are providing these incentives either for achieving the

targeted booking of air tickets or for loyalty for booking of air

tickets using their software system. Thus, the service provided

by CCRS is to the Airlines and Air Travel Agent is promoting the

service provided by CCRS to Airlines. Thus, the service

provided by the ATAs to CCRS is neither covered in the

negative list (Section 66D of the Finance Act, 1994) nor exempt

by a notification. Therefore, service tax is leviable on the

same",

8. In view of the facts and discussions hereinabove, I up held the
impugned orders passed by the adjudicating authority and reject the appeals
filed by the appellants.

0

0
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34lanai rr za fr are 3r4tit mar eqzrl 3vlmn ah fnur star 1

0

o

9. The appeals fried by the appellant stand disposed off in above terms.

a+8?
(3arr gin)

CENTRAL TAX (Appeals),
AHMEDABAD.

ATTESTED

3
SUPERINTENDENT,
CENTRAL TAX (APPEALS),
AHMEDABAD.

To,

M/s. Escape,
201, Subh House, 77 Swastik Society,
B/h. St. Xavier's Ladies Hostel, Navrangpura,

Ahmedabad

Copy to:
1. The Chief Commissioner, Central Tax, Ahmedabad Zone.
2. The Commissioner, Central Tax, Ahmedabad (South).
3. The Dy./Asst. Commissioner, Central Tax, Division-VI (Vastrapur),

Ahmedabad (South) .
. 4. The Asst. Commissioner (System), Central Tax Hq, Ahmedabad (South).

5.Guard File.
6. P.A. File




